This article analyses the jurisdiction of the court in matrimonial matters. The criteria of jurisdiction, the principal of lis pendens, forum non conveniens, applicable law and the influence of jurisdiction on the outcome of the case are unfolded in the article. Matrimonial law differs from country to country. In some countries there are strict rules; in other countries there are liberal rules for divorce. In different countries there are different criteria for division of joint property between spouses, and different criteria for determining child custody. Depending on which country"s court solves matrimonial dispute, there can be different outcomes to a case because each court applies its own conflicts of law rules and determines the applicable law to the lawsuit. This essay explores the peculiarities of international jurisdiction determination rules valid in the European Union, and some worldwide tendencies of international jurisdiction. As the EC Regulation does not determine one basic rule of jurisdiction in matrimonial matters, it is possible to choose from several alternative jurisdiction criteria and start a suit in the courts of several states. The essay addresses cases in which the parties can manipulate and misuse the jurisdiction criteria due to the lis pendens principle, as well as cases in which the legal certainty and legitimate expectation of spouses are infringed upon. The essay also presents particular recommendations about how to improve present legislation by incorporating case transfer mechanism or principles of forum non conveniens.
INTRODUCTION
The mobility of persons is rapidly growing. More and more Lithuanians are going abroad to work and live, and vice versa -foreigners are coming to live and work in Lithuania. The growing migration of people increases the amount of international marriages where spouses are nationals of different countries or when the spouses live in a country of which they are not nationals. Regrettably, in many cases marriages do not last until death parts them. When family conflicts are not resolved judicial litigations for divorce, division of property, right of custody and maintenance obligations begin. When the family conflict is across national boundaries additional specific problems occur: which state"s court would have jurisdiction for divorce, which state"s law should be applied for the litigation or should the judgment of a court be recognized abroad. This article analyses which country"s courts are competent to solve family litigation. Criteria of jurisdiction, principal of lis pendens, forum non conveniens, applicable law, and the influence of jurisdiction on the outcome of the case are addressed in the article too. It is very important to establish jurisdiction, because it may determine the whole outcome of the case. The problem of establishing jurisdiction is heterogeneous. On the one hand the competency of judicial institutions is set freely by the state itself; however on the other hand there exist certain principles -substantial contacts of state and dispute, legal predictability, legal certainty, legitimate expectations -which should not be violated when imposing the jurisdiction of courts. Jurisdiction is determined by using various jurisdiction criteria: nationality, domicile, habitual residence, place of marriage (lex loci celebrationis) and others. Nevertheless certain principles exist which should be followed by states when establishing the competence of their courts. Jurisdiction rules should not violate a person"s right to a court and the fair trial principle. Considering the significance of jurisdiction rules they are regulated not only by national law but also by unified Regulations of the European Union. The peculiarities of international jurisdiction rules, valid in the European Union, are analyzed in this article. Worldwide tendencies of international jurisdiction are addressed in this article, and law projects (trauvax preparatoires) preliminary documents of the European Union are analyzed as well. The most relevant law issues are revealed by analyzing problems that occur when establishing jurisdiction.
In conclusion, recommendations for improving legislation are proposed.
THE LEGAL FRAMEWORK OF JURISDICTION IN THE EUROPEAN

UNION
Family law is related to the traditions and culture of each country. As other fields of law are more and more internationally harmonized, family law remains specific to each country and is dependent upon culture, religion and the traditions of the society. Different attitudes towards the recognition of polygamous marriages or same sex marriages illustrate the variety of family law. Particularities are obvious in all family law fields: the ground of divorce, rules for division of property, recognition of prenuptial agreements, rules for maintenance and rules for child"s custody differ. Family law issues were not regulated by instruments of the European 
JURISDICTION RULES IN DIVORCE CASES
Jurisdiction is a very important institute of civil procedure. Competent will be also the court of the nationality of both spouses. 8 Article 3
also provides that courts of the United Kingdom and Ireland will be competent, if the domicile of spouses is there. "What is required, therefore, is a real link between the parties and the Member State courts which are seized of the proceedings." There is no possibility pursuant to the Regulation for the parties to reach an agreement in which the court will be competent to solve the divorce case.
In summary, it should be noted that the European Union has started to regulate the field of family law. When there were no unified jurisdiction and recognition rules, nationals of the European Union used to encounter difficulties when resolving family disputes. Law acts unifying jurisdiction were passed to guarantee greater legal certainty for the spouses who are aware of European
Regulation. The Regulation establishes seven equal, alternative jurisdiction criteria.
Spouses have the freedom to choose to which states court to go by selecting alterative criteria. The variety of alternative jurisdiction criteria may lead to forum shopping where litigants can search for a more convenient forum.
PRINCIPLE OF LIS PENDENS
The Regulation does not set one basic rule of jurisdiction in matrimonial matters. The possibility exists to choose from several alternative jurisdiction criteria and therefore start proceedings in courts of several states. In order to avoid parallel proceedings, the Regulation determined that if a case has already begun in one state the courts of other states do not have the competence to judge that case.
Article 16 of the Regulation provides:
A court shall be deemed to be seized, at the time when the document instituting the proceedings or an equivalent document is lodged with the court, provided that the applicant has not subsequently failed to take the steps he was required to take to have service effected on the respondent; or, if the document has to be served before being lodged with the court, at the time when it is received by the authority responsible for service, provided that the applicant has not subsequently failed to take the steps he was required to take to have the document lodged with the court.
14 Article 17 of the Regulation provides:
Where a court of a Member State is seized of a case over which it has no jurisdiction under this Regulation and over which a court of another Member
State has jurisdiction by virtue of this Regulation, it shall declare of its own motion that it has no jurisdiction.
...
Where proceedings relating to divorce, legal separation or marriage annulment between the same parties are brought before courts of different Member States, 14 Ibid. 17 It usually means that the debtor claims a lawsuit against the creditor seeking acknowledgment for him being not indebt that is to deny imaginary obligation, however by doing so in procedural meaning the debtor becomes the plaintiff and formally sets the jurisdiction of a court first.
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106 in one member state, the right to start proceedings in another state is lost. The regulation follows the principle of priority: the one who was first has priority. The regulation does not take into account which court is more related with the case, which member state court has greater connections, where the domicile of parties is, where the marriage endured, and where the property of the spouses is held.
Therefore this principle can lead to to an undesirable situation in which the court solving the dispute applies a law which is unrelated. The Polish Court issues a divorce decree, ruling on whether one of the spouses is responsible for break-up of the marriage, and if so which spouse. … The grounds for divorce are that a marriage has broken down completely and irrevocably.
UNIFICATION OF APPLICABLE LAW
Both conditions must be obtained.
18
The grounds for divorce in Ireland are that the spouses have lived apart from one another for a period of, or periods amounting to, at least four years during the previous five years, and that there is no reasonable prospect of reconciliation between the spouses, and that such provision as the court (the Circuit Court concurrently with the High Court -Sec. 38 [1] ) considers proper exists or will be made for the spouses and any dependant members of the family.
19
There is only one kind of divorce in Sweden. It arises irrespective of whether or not the couple are in agreement. Under certain circumstances the divorce must be preceded by a six-month period for reconsideration. A spouse always has the right to obtain a decree for divorce and does not need to rely on any special grounds for such a decree. Even applying the Regulation, which unifies jurisdiction rules, situations might come up when that court shall apply its own national matrimonial law (lex fori) which may be extremely different from the law spouse"s domicile.
One of the ways to avoid application of unrelated material law is the unification of private international law (conflict of law). Rules of private international law determined which country"s law shall be applied to the divorce proceedings. If applicable law could be determined by the same criteria (for example residence of spouses) it will not matter in what country the divorce proceedings will be, each member state court will determine and apply law pursuant to the same criteria (for example, residence of parties). Currently, if a divorce proceeding is brought before the courts of a Member State, the applicable law is determined pursuant to the national conflict-of-law rules of that State, which are based on very different criteria.
The majority of Member States determine the applicable law on the basis of a scale of connecting factors by doing so they seek to ensure that the proceeding is governed by the legal order with which it has the closest connection. Other
Member States systematically apply their domestic laws (lex fori) to matrimonial proceedings.
22
There are different opinions, especially between those Member States which apply lex fori and those who apply conflicts of law rules to determine applicable law and apply foreign law within their system. "UK as well as Cyprus, Denmark, States did not support the "Rome III" proposal because it would mean great difficulties to apply foreign matrimonial law, and so the proposal was rejected.
Therefore the unification of applicable law in the EU failed and each member state shall now apply either its own rules of conflicts of law or lex fori to matrimonial cases.
THE POSSIBILITY TO TRANSFER THE CASE AND FORUM NON
CONVENIENS
One more alternative to solve the drawbacks of lis pendens and avoid proceeding in non convenient jurisdiction would be to introduce the possibility in Incorporation case transfer or forum non conveniens mechanisms could guarantee better legal certainty for spouses.
CONCLUSIONS
The jurisdiction in matrimonial matters in the EU is unified by EC Regulation.
Seven equal jurisdiction determination criteria are established by the Regulation. 
